
Exhibit B:  IPR Policy 
 

DLNA INTELLECTUAL PROPERTY RIGHTS POLICY 
 

SECTION 1 DEFINITIONS 
 
 The following definitions shall apply to this Intellectual Property Rights Policy: 
 
 (a) “Affiliate(s)” means an entity that directly or indirectly controls another entity 
via beneficial ownership of more than fifty percent (50%) of the voting power or equity in 
another entity ("Control"), or is controlled by another entity, or is under common control with 
another entity, so long as such Control exists. 
 
 (b) “Bylaws” means the DLNA corporate bylaws, as proposed and attached hereto, 
and as adopted and in effect and amended from time to time. 
 

(c) "Compliant Portion" means only those specific portions of products (hardware, 
software or combinations thereof that: (i) implement and are compliant with all relevant portions 
of a Design Guideline, and (ii) are within the bounds of the Scope. 

 
(d) “Confidential Information” means only the following: (i) Draft Design 

Guideline(s); (ii) meeting minutes of any Work Group and Board of Directors; (iii) non-technical 
information that is not a Contribution and that is developed by the Corporation or any Member 
for the purpose of promoting the Corporation or a Design Guideline, such as DLNA public 
relations or promotional materials, trade show, member recruiting or Design Guideline 
promotion plans, or drafts of any of the foregoing that is distributed by or to Members (via the 
Corporation’s information distribution infrastructure or otherwise) (“Promotional Material”) 
and identified or designated as confidential; (iv) all information disclosed by Members prior to 
the date of this Agreement directly for the purposes of the Corporation or the formation of the 
Corporation; (v) all confidential information disclosed by any Member in the manner specified in 
Section 11.5; and (vi) all other information that is designated as Confidential Information by the 
Board of Directors that is distributed to Members (via the Corporation’s information distribution 
infrastructure or otherwise) by an officer of the Corporation or a chairperson of a Work Group.  
Contributions are not Confidential Information.   
 
 (e) “DLNA or Corporation” means the Digital Living Network Alliance. 

 
(f)  "Contribution" means a submission by a Member proposing an addition to or 

modification of a Draft Design Guideline or portion thereof, or an existing Design Guideline or 
portion thereof, provided that the submission is either (i) submitted in writing (including a 
writing in electronic medium) or (ii) stated orally, memorialized with specificity in the written 
minutes of a meeting, and attributed in the meeting minutes to the submitting Member, provided 
that the minutes are promptly provided to the individual representing the submitting Member, 
unless the submitting Member withdraws its submission in writing as soon as practicable and in 
any event, no later than forty-five (45) days of receipt of such written minutes. 
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(g) "Design Guideline" means a document entitled "Design Guideline" that: (i) 
consists of requirements and recommendations consistent with the Statement of Founding 
Principles attached hereto, based on references to combinations of technical specifications 
published or otherwise made available for implementation by entities other than the DLNA (such 
as companies and standards organizations), that when implemented together, enable 
interoperability of PCs and consumer electronics devices; and (ii) has been adopted and 
approved for release by the Corporation, including any updates or revisions adopted and 
approved for release by the Corporation, all in accordance with Section 6.3 of the Bylaws of the 
Corporation (“Process for Approval of Design Guidelines”).  

 
(h) "Draft Design Guideline" means a document in development or under 

consideration for adoption as a Design Guideline that has not been adopted or approved by the 
Corporation in accordance with the Process for Approval of Design Guidelines. 

 
(i) “Member(s)” shall mean a general reference to all Promoters and Contributors 

who have so qualified for such classifications pursuant to the provisions of the Bylaws.  
 
(j) "Necessary Claims" shall mean claims of a patent or patent application other 

than design patents and design registrations, throughout the world that: (i) are owned, controlled 
or licensable by a Member or its Affiliates now or at any future time; and (ii) are necessarily 
infringed by implementing those portions of the Design Guideline that are within the bounds of 
the Scope, provided that a claim is necessarily infringed only when there is no commercially 
reasonable non-infringing alternative for implementing such portions of the Design Guideline 
within the bounds of the Scope.  Notwithstanding the foregoing sentence, Necessary Claims do 
not include any claims (x) other than those set forth above even if contained in the same patent or 
patent application as Necessary Claims; or (y) that read solely on any implementations of any 
portion of the Design Guideline that are not within the bounds of the Scope; or (z) that, if 
licensable, would require a payment of royalties or other consideration by the licensor to third 
parties. 

 
(k) "Scope" means those protocols, application program interfaces, service provider 

interfaces, and/or data structures solely to the extent disclosed with particularity in the Design 
Guideline where the sole purpose of such disclosure is to enable reliable, high quality, automated 
interchange of digital media content (including audio, image, video, and associated descriptive 
metadata) among networked products.  Notwithstanding the foregoing, the Scope shall not 
include: (i) any technology that may be necessary to develop, design, manufacturer, sell or use 
any product or portion thereof that complies with the Design Guideline but is not expressly set 
forth as mandatory in the Design Guideline (examples of such technologies include without 
limitation basic computer or network technology, semiconductor manufacturing technology, 
compiler technology, object oriented technology, basic operating system technology, and 
encoding and decoding technology, digital rights management (DRM) technology, and 
encryption and decryption technology); or (ii) the implementation or use of specifications 
published or otherwise made available for implementation by entities other than the DLNA (such 
as companies and standards organizations) but referred to in the body of the Design Guideline; or 
(iii) any portion of any product or any combination of products (or portions of products) that are 
not required for compliance with the Design Guideline.  The Scope shall include only 
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architectural and interconnection requirements of the Design Guideline and shall not include any 
implementation examples contained in the Design Guideline unless the Design Guideline 
expressly states that such implementation examples are to be included within the Scope of the 
limited patent license. 
 
SECTION 2 NEW MEMBER DESIGN GUIDELINE REVIEW   
 
 If a prospective Member shall apply for Membership in the Corporation, then subject to 
the execution of such confidentiality and/or nondisclosure agreements as the Corporation may 
determine necessary, such prospective Member shall be permitted not less than forty-five (45) 
days to review the Design Guideline then under review and any previously adopted and 
published Design Guidelines of the Corporation for any and all Necessary Claims and to agree in 
separate affirmative writing to be committed to the licensing provisions of Section 3, as to such 
pending Design Guideline if it is adopted by the Corporation and any previously adopted and 
published Design Guidelines of the Corporation.   Failure to provide such written affirmation 
shall be deemed a withdrawal of the prospective Member’s application for membership. 
 
SECTION 3 LICENSING OF MEMBER INTELLECTUAL PROPERTY RIGHTS 
 

Upon adoption by the Corporation of a Design Guideline in accordance with the Process 
for Approval of Design Guidelines, and unless a Member has timely made and not withdrawn a 
Licensing Objection (as defined in the Process for Approval of Design Guidelines), such 
Member and its Affiliates hereby agree to grant to other Members and their Affiliates, under 
reasonable terms and conditions that are free of any discrimination, a nonexclusive, 
nontransferable, worldwide license under its Necessary Claims to allow such other Members and 
their Affiliates to make, have made, use, import, offer to sell, lease and sell and otherwise 
distribute Compliant Portions, provided that such agreement to license shall not extend to any 
part or function of a product in which a Compliant Portion is incorporated that is not itself part of 
the Compliant Portion.  Each Member agrees that it will not transfer, and have not transferred, 
patents having Necessary Claims solely for the purpose of circumventing such Member’s 
obligations under this IPR Policy.       
 
SECTION 4 RECIPROCITY 

 
The provisions of Section 3 concerning the grant of patent licenses between Members 

shall be reciprocal in nature and shall not be effective as to any other Member, or that other 
Member’s Affiliates, if that Member, or its Affiliates, do not, in fact and practice, make the 
license provided for under Section 3 available to the other Members and their Affiliates.   
 
SECTION 5 RETENTION OF RIGHTS 

 
Nothing contained in this Intellectual Property Rights Policy shall be deemed as requiring 

a Member or its Affiliates to grant or withhold a nonexclusive license or sublicense of an 
individual Member’s patents containing Necessary Claims to non-Members on such terms as the 
Member may determine. 
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SECTION 6 NO OTHER LICENSE 
 
The Members agree that no patent license, immunity or other right is granted under these 

Bylaws by any Member or its Affiliates to any other Member or its Affiliates or to the 
Corporation, either directly or by implication, estoppel, or otherwise, other than the agreements 
to grant licenses expressly set forth in this Intellectual Property Rights Policy. 
 
SECTION 7 TRANSFER OF NECESSARY CLAIMS 

 
Any transfer by a Member or its Affiliates to a third party of a patent having Necessary 

Claims shall be subject to the terms and conditions of this IPR Policy, including but not limited 
to all obligations to grant licenses hereunder.   
 
SECTION 8 COPYRIGHTS 

 
Each Member and its Affiliates hereby grants to the Corporation and each other Member 

and its Affiliates, a worldwide, irrevocable, nonexclusive, nontransferable copyright license to 
reproduce, create derivative works, distribute, display, perform its Contributions solely for the 
purposes of developing, publishing and distributing Draft Design Guidelines and Design 
Guidelines.  Further, each Member and its Affiliates hereby grants to the Corporation a 
worldwide, irrevocable, nonexclusive, nontransferable copyright license to reproduce, create 
derivative works, distribute, display, perform and sublicense the rights to reproduce, distribute, 
display and perform Promotional Material, and also hereby grants to each other Member and its 
Affiliates, solely for the purpose of promoting the Corporation or a Design Guideline, a 
worldwide, irrevocable, nonexclusive, nontransferable copyright license to reproduce, distribute, 
display and perform Promotional Material.  Effective as of the approval of a Design Guideline, 
each Member and its Affiliates hereby conveys to the Corporation a non-exclusive, undivided, 
and equal ownership in the copyrights in the Design Guideline and any Contribution made by 
such Member that is included in the Design Guideline (collectively “Materials”).  The 
Corporation may exercise any and all rights of copyright ownership and sublicense such rights in 
the Materials as if such rights were solely owned by the Corporation, without permission of the 
granting Member and without any duty to account.  The Corporation hereby grants its Members 
and their Affiliates a copyright license to reproduce, display and distribute such Design 
Guidelines as reasonably necessary to implement such Design Guidelines.  This Section 8 shall 
survive any withdrawal from membership of such granting Member.   
 
SECTION 9 TRADEMARKS   
 

In the event that the Corporation proposes to adopt any other name or logo as a trademark 
or trade name (collectively, “Trademarks”), the Corporation shall notify the Members in 
writing of the proposal.  The Corporation shall take such steps as the Board of Directors deems 
necessary and proper to protect its rights under such Trademarks adopted for use by the 
Corporation.  In furtherance thereof, the Board of Directors shall establish and disseminate 
reasonable conditions and procedures for the licensing and use of such Trademarks, 
demonstrably free of any unfair discrimination among the Members.  Each Member agrees that 
unless it provides written notice to the Executive Director of that Member’s challenge to the 
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proposed Trademark prior to its adoption by the Board of Directors, then the Member and its 
Affiliates shall not assert against the Corporation or any Member any trademark or trade name 
rights they may have or thereafter possess in the proposed Trademarks.  Each Member agrees not 
to use or adopt any trademarks for any product, service, guideline or specification likely to cause 
confusion with any of the Trademarks adopted by the Corporation, unless agreed by the Board of 
Directors. 
 
SECTION 10 SURVIVAL OF AGREEMENT TO GRANT LICENSE   
 

Notwithstanding the dissolution of the Corporation or a Member’s withdrawal from the 
Corporation, termination, or non-renewal of its membership in the Corporation, and except as 
provided herein, unless a Member has timely made and not withdrawn a Licensing Objection (as 
defined in the Process for Approval of Design Guidelines), a Member’s agreement to grant a 
license as provided in Sections 3 and 4 shall remain in full force and effect for: (a) any Necessary 
Claim to a Contribution made by such Member that becomes part of the particular version of the 
Design Guideline for which the Contribution was made; as well as (b) any Necessary Claim to a 
Design Guideline that has been finally adopted by the Corporation pursuant to the Process for 
Approval of Design Guidelines prior to the effective date of the Member’s termination or 
expiration of membership.  Notwithstanding the generality of the foregoing, the obligations set 
forth in (a) and (b) above will additionally survive to the extent such Necessary Claims are both: 
(i) necessary for future Design Guidelines to be backwards compatible with the prior Design 
Guidelines (i.e., designed to fully interoperate, communicate or connect with or to products that 
comply with the prior Design Guidelines); and (ii) used in a substantially similar manner and to a 
substantially similar extent with a substantially similar result as the same Necessary Claims were 
used in a prior Design Guideline for which the Member is obligated to grant licenses.  Except as 
set forth in this Section 10, a withdrawn, terminated or former Member shall not be subject to 
any additional obligation to license its Necessary Claims.  Any requirements to grant licenses to 
a Member or its Affiliates under this IPR Policy are terminated immediately upon termination or 
withdrawal of such Member.  Further, for the purposes of this section, an Affiliate of a Member 
that ceases to be an Affiliate of such Member will be considered a withdrawn Member under this 
section at the time such Affiliate ceases to be an Affiliate of such Member.    
 
SECTION  11.  DISCLOSURE OF INFORMATION AND CONFIDENTIALITY 
 
 SECTION 11.1 LIMITATION ON THE SCOPE OF DISCLOSED 
INFORMATION 
 

The Members acknowledge that they will not disclose or exchange information as part of 
the Corporation’s activities among themselves unless such disclosure is necessary in order to 
achieve the lawful purposes of the Corporation.  All information disclosed by a Member as a part 
of participation in the Corporation’s activities shall be deemed nonconfidential except as may be 
provided below or as otherwise agreed to in a written agreement between the affected parties. 
 
 SECTION 11.2 NONDISCLOSURE 
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With respect to Confidential Information, the receiving party agrees, for a period of two 
(2) years from the initial date of disclosure, to use the same care and discretion to avoid 
disclosure, publication, and dissemination outside the receiving party and its subsidiaries, 
contractors and consultants as the receiving party employs with its own Confidential 
Information, but no less than reasonable care.  Any disclosure by a receiving party to its 
subsidiaries, contractors and consultants should be subject to an obligation of confidentiality at 
least as restrictive as those contained in this Section 11.  The foregoing obligation shall not apply 
to any information which is:  (1) already known by the receiving party prior to disclosure; (2) 
publicly available through no fault of the receiving party;  (3) rightfully received without a duty 
of confidentiality; (4) disclosed by the disclosing party to a third party without a duty of 
confidentiality on such third party; (5) independently developed by the receiving party; (6) 
disclosed pursuant to the order of a court or other authorized governmental body, or as required 
by law, provided that the receiving party provides reasonable prior written notice to the 
disclosing party, and cooperates with the disclosing party, so that the disclosing party has the 
opportunity to oppose any such order; or (7) disclosed by the receiving party with the disclosing 
party’s prior written approval.  Notwithstanding anything to the contrary herein, any Member 
shall be free to use the residuals of Confidential Information for any purpose including use in the 
development, manufacture, marketing and maintenance of its products and services, subject only 
to the obligations herein with respect to disclosure of such Confidential Information.  The term 
"residuals" means that Confidential Information in nontangible form, which may be retained in 
the unaided memories of individuals who have not intentionally memorized such Confidential 
Information and have had rightful access to such Confidential Information under this provision 
of these Bylaws. It is understood that receipt of Confidential Information under these Bylaws 
shall not create any obligation in any way limiting or restricting the assignment and/or 
reassignment of any employees of a Member within Member’s organization.  However, this 
Section 11.2 shall not be deemed to grant to any party a license under another party’s copyrights 
or patents. 

 
Nothing contained herein shall preclude the Corporation from entering into 

Nondisclosure Agreements with third party non-Members. 
  
 SECTION 11.3 CORPORATION INFORMATION 
 

All public disclosures regarding the existence, membership and activities of the 
Corporation must be approved by the Board of Directors; provided however that the Corporation 
and each Member may disclose a listing of Members’ names.  Public disclosure of any version or 
revision of a Draft Design Guideline shall be subject to the approval by the Board of Directors 
pursuant to a vote as set forth in the Bylaws.  However, the Corporation’s general policy shall be 
to disclose fully, at the agreed-upon time, all approved Design Guidelines, as well as all 
information relating to the Corporation and its activities, as approved by the Board of Directors.  
If a Member shall be required to disclose any Confidential Information relating to the 
Corporation pursuant to a valid order of a court or other government body or any political 
subdivision thereof, the Member shall first give notice to the Board of Directors and make a 
reasonable effort to obtain a protective order requiring that any such Confidential Information so 
disclosed be used only for the purposes for which the order was issued. 
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 SECTION 11.4 SURVIVAL OF CONFIDENTIALITY OBLIGATIONS 
 

After withdrawal, termination or nonrenewal as a Member, for any reason, a former 
Member has a continuing duty under this Article 11. 
 
 SECTION 11.5 CONFIDENTIAL INFORMATION 

 
From time to time a Member of a Work Group may deem it necessary to disclose 

confidential information to other Members of such Work Group.  In such instances such Member 
may disclose the relevant information in confidence to members of a Work Group, and such 
information shall be considered Confidential Information of the disclosing party if, and only if, 
the information is specifically designated as Confidential Information by the disclosing party at 
the time of disclosure.  Notwithstanding the foregoing, information shall be deemed Confidential 
Information if a Member inadvertently discloses it without identifying it as confidential at the 
time of disclosure but notifies all Members to whom such Confidential Information has been 
disclosed (in accordance with the following sentence) of the disclosing Member’s intention to 
maintain the confidentiality of such information and the receiving Members have not 
disseminated the subject information outside of their organization prior to receiving such notice.  
Any such designation shall be effected by (i) marking any information disclosed in writing in a 
manner which indicates it is the Confidential Information of the disclosing party; or (ii) by orally 
indicating that any information disclosed orally is the Confidential Information of the disclosing 
party and then within ten (10) days providing the recipients of such information with a written 
summary of the orally disclosed Confidential Information so that such Confidential Information 
is more easily identified.  By disclosing Confidential Information a Member agrees that should 
any such Confidential Information be necessarily, inherently or inferentially disclosed by a 
Design Guideline adopted by the Corporation, such information will be not be considered 
Confidential Information and such Member will waive all confidentiality and shall allow 
publication of such Design Guideline.         
 
SECTION 12. NOTICE.   
 

The Members shall include the following copyright notice on all copies of the Draft 
Design Guidelines or Design Guidelines, or such other additional attribution as the parties may 
mutually agree: 
 

© Copyright [Insert year] by [Digital Living Network Alliance].  All rights reserved. 
 
The document and information contained herein is not a license, either expressly 
or impliedly, to any intellectual property owned or controlled by any of the 
authors or developers of this specification.  The information contained herein is 
provided on an “AS IS” basis, and to the maximum extent permitted by applicable 
law, the authors and developers of this specification hereby disclaim all other 
warranties and conditions, either express, implied or statutory, including but not 
limited to, any (if any) implied warranties, duties or conditions of merchantability, 
of fitness for a particular purpose, of accuracy or completeness of responses, of 
results, of workmanlike effort, of lack of viruses, of lack of negligence.  ALSO 
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THERE IS NO WARRANTY OR CONDITION OF TITLE, QUIET 
ENJOYMENT, QUIET POSSESSION, CORRESPONDENCE TO 
DESCRIPTION OR NON-INFRINGEMENT. 

 
SECTION 13. DISCLAIMER 
 

ALL CONTRIBUTIONS AND DESIGN GUIDELINES PROVIDED OR RELEASED 
TO THE DLNA BY ITS MEMBERS OR AFFILIATES OR BY THE DLNA TO ITS 
MEMBERS, AFFILIATES AND IMPLEMENTERS ARE PROVIDED AND RELEASED “AS 
IS” WITH NO WARRANTIES WHATSOEVER, WHETHER EXPRESS, IMPLIED, 
STATUTORY, OR OTHERWISE.  THE PARTIES EXPRESSLY DISCLAIM ANY 
WARRANTY OF MERCHANTABILITY, NONINFRINGEMENT, FITNESS FOR ANY 
PARTICULAR PURPOSE, OR ANY WARRANTY OTHERWISE ARISING OUT OF ANY 
CONTRIBUTION OR DESIGN GUIDELINE.  
 
SECTION 14. LIMITATION OF LIABILITY 
 

IN NO EVENT SHALL ANY MEMBERS OR AFFILIATES OR DLNA BE LIABLE 
TO OTHER MEMBERS OR AFFILIATES OR TO DLNA, EITHER DIRECTLY, OR 
INDIRECTLY BASED ON A THIRD-PARTY CLAIM, FOR THE COST OF PROCURING 
SUBSTITUTE GOODS OR SERVICES, LOST PROFITS, LOSS OF USE, LOSS OF DATA 
OR ANY INCIDENTAL, CONSEQUENTIAL, INDIRECT, OR SPECIAL DAMAGES, 
WHETHER UNDER CONTRACT, TORT, WARRANTY OR OTHERWISE, ARISING IN 
ANY WAY OUT OF THIS OR ANY OTHER RELATED AGREEMENT, WHETHER OR 
NOT SUCH PARTY HAD ADVANCE NOTICE OF THE POSSIBILITY OF SUCH 
DAMAGES. 
 


